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Richard S. Bayer, Esq. J
1150 Silverado Street I
La Jolla, California 92037

WHEN RECORDED, MAIL TO:

Department of Toxic Substances Control, Region 3
1011 N. Grandview Avenue

Glendale, California 91201

Attention: Sayareh Amir, Chief I
Southern California Cleanup Operations Branch I

COVENANT TO RESTRICT USE OF PROPERTIES
ENVIRONMENTAL RESTRICTION

Re: County of Los Angeles APN 5173-021-002 and 5173-021-003
410 North Center Street,, Los Angeles, California
DTSC Site Codes 301001-11 and 301333-11.

This Covenant and Agreement (“Covenant”) is made by and between The Bennet
Greenwald Trust under the Will and Trust Agreement of Jacob Feldman, dated June 10,
1980 (Bennet Greenwald Trust)(the “Covenantor”), the current owner of properties
situated in the City of Los Angeles, County of Los Angeles, described in Exhibit “A”,
attached hereto and incorporated herein by this reference (the “Properties”) and the
California Department of Toxic Substances Control (the “Department”).
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RECITALS
a. This Covenant describes restrictions on the uses of the Properties described in
Article IV of this document and is being recorded in connection with issuance of a

certification letter by the Department..
b. The covenant does not restrict commercial and industrial land uses on the Site.

c. Pursuant to Civil Code section 1471, the Department has determined that the
limited restrictions on the use of the property described in this Covenant are
reasonably necessary to protect present or future human health or safety or
the environment as a result of the presence on the land of hazardous

materials as defined in Health and Safety Code section 25260.

d. The Covenantor and the Department, collectively referred to as the “Parties,”
hereby agree, pursuant to Civil Code section 1471 and Health and Safety
Code section 25355.5, that the use of the Properties be restricted as set forth
in this Covenant; and the Parties further agree that the Covenant shall
conform with the requirements of California Code of Regulations, title 22,
section 67391.1.
ARTICLE |
STATEMENT OF FACTS

1.01 The Properties are adjacent, rectangular-shaped parcels of approximately 1.2
and 0.2 acres, and are more particularly described and depicted in Exhibit “A”. The
Properties are located in the area now generally bounded by North Center Street on the
west, Ducommun Street on the north and Jackson Street on the south. The Properties
are also known as the former Aliso Street Manufactured Gas Plant (MGP), Sector C
Block N, site (Site). The Properties are also generally described as County of Los
Angeles Assessor Parcel Numbers 5173-021-002 and 5173-021-003. A legal
description of the Properties is attached and incorporated as Exhibit “A”. A survey of
the Properties is attached and incorporated as Exhibit “B”.
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1.02 The Site was formerly occupied by the Los Angeles Gas and Electric Company
and its successor, Southern California Gas Company (“Gas Company”), which entered
into a Voluntary Cleanup Agreement dated January 19, 2001, amended August 3, 2005,
[Docket No. HAS-A 00101-173] with the Department.

1.03. According to the Remedial Investigation (RI) for the Site dated October 21, 2003,
prepared by the Gas Company, soil was impacted by volatile organic compounds
(VOCs), including benzene and xylene, and by polynuclear aromatic hydrocarbons,
(PAHSs), including naphthalene; and soil gas was impacted by several VOCs, of which
two compounds (benzene and tetrachloroethylene) exceeded their respective
commercial and residential land use California Human Health Screening Levels for

shallow soil gas.

1.04 The Gas Company prepared a Removal Action Workplan (RAW) pursuant to
Chapter 6.8 of Division 20 of the Health and Safety Code, under the oversight of the
Department. The objective of the RAW was to clean up the Site to a non-restricted
(residential) land use, based on the most protective removal action goals. The RAW did
not address groundwater underlying the Site.

1.05 Pursuant to the RAW, the Gas Company conducted excavation and various
remedial actions during 2005 and 2006. The Removal Action Completion Report dated
October 30, 2006 and approved by the Department on November 3, 2006 concluded
that the requirements of the RAW were satisfied. However, in its approval of the
Removal Action Completion Report, the Department noted the Site was not remediated
to unrestricted land use cleanup levels and recommended that a land use covenant be

prepared that would prohibit sensitive land uses.
1.06 The Site is within a methane zone as defined by the Los Angeles Department of

Building and Safety through Los Angeles City Ordinance No. 175790. As such,
protective measures will be required for new construction on the Site in accordance with
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the requirements of the ordinance. The ordinance is implemented and enforced by the
Los Angeles Department of Building and Safety. The Engineering Controls described in
Article IV of this Covenant are intended to be functionally equivalent to the protective

measures required by the ordinance.

1.07 The Department has determined that use of the Properties does not pose a risk to
human health or the environment from the hazardous substances subject to the
Removal Action completed on the site if developed and used in accordance with the
terms of this Covenant, and therefore this Covenant is being recorded against the
Properties for such purpose.
ARTICLE Il
DEFINITIONS

2.01 Department. “Department” means the California Department of Toxic

Substances Control and includes its successor agencies, if any.
2.02 Environmental Restrictions. “Environmental Restrictions” means all protective
provisions, covenants, restrictions, prohibitions, and terms and conditions as set forth in

any paragraph of this Covenant.

2.03 Improvements. “Improvements” includes, but is not limited to: buildings,

structures, roads, driveways, improved parking areas, wells, pipelines, or other utilities.

2.04 Lease. “Lease” means lease, rental agreement, or any other document that
creates a right to use or occupy any portion of the Properties.

2.05 Owner: “Owner” means the Covenantor, its successors in interest, and their

successors in interest, including heirs and assigns, who at any time hold title to all or
any portion of the Properties.
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2.06 Occupant. “Occupant” means Owners and any person or entity entitled by
ownership, leasehold, or other legal relationship to the right to occupy all or any portion
of the Properties.

2.07 Engineering Controls. “Engineering Controls” shall refer to physical structures,
such as vapor barrier control systems, that eliminate or sufficiently reduce exposure to
contaminants. These Engineering Controls and related restrictions are described in
more detail in Article IV and the Operations and Maintenance Plan, Exhibit “C” to this
Covenant.

ARTICLE Il
GENERAL PROVISIONS

3.01 Runs with the Land. This Covenant sets forth Environmental Restrictions that
apply to and encumber the Properties and every portion thereof no matter how they are
improved, held, used, occupied, leased, sold, hypothecated, encumbered, or conveyed.
This Covenant: (a) runs with the land pursuant to Health and Safety Code section
25355.5 (a) (1) (C) and Civil Code section 1471; (b) inures to the benefit of and passes
with each and every portion of the Properties, (c) is for the benefit of, and is enforceable
by the Department, and (d) is imposed upon the entirety of both Properties unless
expressly stated as applicable only to a specific portion thereof.

3.02 Binding upon Owners/Occupants. Pursuant to the Health and Safety Code, this
Covenant binds all owners of the Properties and any portion of the Properties, their
heirs, successors, and assignees, and the agents, employees, and lessees of the
owners, heirs, successors, and assignees. Pursuant to Civil Code section 1471, all
successive owners of the Properties and any portion of the Properties are expressly
bound hereby for the benefit of the Department.
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3.03 Incorporation into Deeds and Leases. This Covenant and its Environmental

Restrictions shall be incorporated by reference in each and every deed and Lease for all
or any portion of the Properties.

3.04 Conveyance of Properties. The Owner shall provide written notice to the

Department not later than thirty (30) days after any conveyance of any ownership
interest in the Properties or any portion of the Properties (excluding Leases, and
mortgages, liens, and other non-possessory encumbrances). The written notice shall
include the name and mailing address of the new owner of the Properties or any portion
thereof and shall reference the site name and site codes as listed on page one of this
Covenant. The notice shall also include the Assessor’s Parcel Numbers (APNs) noted
on page one. If the new owner's Property or Properties has or have been assigned a
different APN, each such APN that covers the Properties must be provided. The
Department shall not, by reason of this Covenant, have authority to approve,
disapprove, or otherwise affect any proposed conveyance, except as otherwise
provided by law, by administrative order, or by a specific provision of this Covenant.

3.05. Costs of Administering the Covenant to be Paid by Owner. The Department has

already incurred and will in the future incur costs associated with the administration of
this Covenant. Therefore, the Covenantor hereby covenants for the Covenantor and for
all subsequent Owners that, pursuant to California Code of Regulations, title 22, section
67391.1(h), the Owner agrees to pay the Department's costs in administering this
Covenant. The Department’s estimated costs are described in Exhibit “D”. The Owner
shall pay the Department's costs of administering this Covenant for each parcel
comprising the Site, including costs already incurred and future costs associated with
the administration of this Covenant. Cost recovery may also be pursued by the
Department under CERCLA, Health and Safety Code section 25360, or any other
applicable state or federal statute or common law. The Department will invoice Owner
for the Department's costs on a quarterly basis.
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ARTICLE [V
RESTRICTIONS AND REQUIREMENTS

4.01 No structure may be occupied on the Properties or on any portion of the
Properties for any of the uses set forth in paragraph 4.02 (a) through (e) unless the
structure includes one or more of the Engineering Controls described in the Operation
and Maintenance Plan, attached as Exhibit “C” and incorporated by reference.

4.02 Prohibited Uses at or Below Grade Level.
The Properties or any portion of the Properties shall not be used for any of the

following uses at or below grade level;
(@) A hospital for humans;

(b) A public or private school for persons under 21 years of age;
(c) A day care center for children;
(d) A single family residence.

(e) A ground-floor residence (in a basement or first floor above slab-
on-grade)

4.03. Soil Management
(@) No activities that will disturb the soil (e.g., excavation,

grading, removal, trenching, filling, earth movement or
mining) shall be allowed on the Properties or any portion of
the Properties without a Soil Management Plan and a Health
and Safety Plan approved by the Department.
3 (b)  Any contaminated soils brought to the surface by grading,
excavation, or trenching shall be managed in accordance
with all applicable provisions of state and federal law.
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(c) The Owner shall provide the Department written notice at
least fourteen (14) days prior to any building, filling, grading,
mining or excavating in the Properties or any portion of the
Properties more than 10 feet below the soil surface.

4.04. Prohibited Activities. The following activities shall not be conducted at the
Properties or any portion of the Properties:

(a) Installation of wells or extraction of groundwater without prior
written approval by the Department.

(b)  Raising of food (e.g., food crops).

4.05 Access for Department. The Department shall have reasonable right of entry and
access to the Properties or any portion of the Properties for inspection, monitoring, and

other activities consistent with the purposes of this Covenant as deemed necessary by

the Department in order to protect the public health or safety, or the environment.

4.06 Inspection and Reporting Requirements. One year from the effective date of this

Covenant, and annually thereafter, Owner(s) or their agents(s) shall conduct an annual
inspection of the Properties verifying compliance with this Covenant and shall submit an
annual inspection report to the Department for its approval, certifying whether the
Owner is in compliance with the use restrictions specified in this Covenant. An Annual
Inspection Report Form is attached as Exhibit “E”. The Owner(s) shall submit the
Annual Inspection Report by the 15" day of the anniversary month to: Sayareh Amir,
Department of Toxic Substances Control, Southern California Cleanup Opérations
Branch, Glendale Office, or her successor. The annual inspection report must include
the dates, times, and names of those who conducted the inspection and reviewed the
annual inspection report. It also shall describe how the observations were performed
that were the basis for the statements ar]d conclusions in the annual inspection report
(e.g., drive by, fly over, walk in, etc.). If violations are noted, the annual inspection
report must detail the steps taken to return to compliance. If the Owner identifies any
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violations of this Covenant during the annual inspections or at any other time, the
Owner must within 10 days of identifying the violation: determine the identity of the party
in violation, send a letter advising the party of the violation of the Covenant, and
demand that the violation cease immediately. Additionally, copies of any
correspondence related to the violation of this Covenant shall be sent to the Department
within ten (10) days of its original transmission.

ARTICLE V
ENFORCEMENT

5.01 Enforcement. Failure of the Owner or Occupant to comply with this Covenant
shall be grounds for the Department to require modification or removal of any
improvements constructed or placed upon any portion of the Properties in violation of
this Covenant. Violation of this Covenant, including but not limited to failure to submit,
or the submission of any false statement, record or report to the Department, shall be
grounds for the Department to pursue administrative, civil or criminal actions as
provided by law.
ARTICLE VI
VARIANCE, TERMINATION AND TERM

6.01 Variance. Covenantor, or any other aggrieved person, may apply to the
Department for a written variance from the provisions of this Covenant. Such

application shall be made in accordance with Health and Safety Code section 25233.

6.02 Termination or Partial Termination. Owner, or any other aggrieved person, may

apply to the Department for a termination or partial termination of one or more terms of
this Covenant as they apply to all or any portion of the Properties. Such application
shall be made in accordance with Health and Safety Code section 25234.
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6.03 Term. Unless ended in accordance with paragraph 6.02 above, by law, or by the
Department in the exercise of its discretion, this Covenant shall continue in effect in
perpetuity.
ARTICLE VI
MISCELLANEOUS

7.01 No Dedication Intended. Nothing set forth in this Covenant shall be construed to
be a gift or dedication, or offer of a gift or dedication, of the Properties, or any portion
thereof, to the general public or anyone else for any purpose whatsoever.

7.02 Recordation. The Covenantor shall record this Covenant, with all referenced
Exhibits, in the County of Los Angeles within ten (10) days of the Covenantor’s receipt

of a fully executed original.

7.03 Notices. Whenever any person gives or serves any Notice (“Notice” as used

herein includes any demand or other communication with respect to this Covenant),
each such Notice shall be in writing and shall be deemed effective: (1) when delivered,
if personally delivered to the person being served or to an officer of a corporate party
being served, or (2) three (3) business days after deposit in the mail, if mailed by United
States mail, postage paid, certified, return receipt requested:

To Owner: Bennet Greenwald, Trustee
The Bennet Greenwald Trust
Under the Will and Trust Agreement
of Jacob Feldman Dated June 10, 1980
2929 Canon Street
San Diego, California 92106
Telephone: (619) 231-1900
Facsimile: (619) 232-1997

With a copy to:

Richard S. Bayer, Esq.
1150 Silverado Street

La Jolla, California 92037
Telephone: (858) 454-1005
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Facsimile: (858) 454-1021
rbayer@richardbayer.com

To Department:

Department of Toxic Substances Control
1011 N. Grandview Avenue

Glendale, California 91201

Attn: Sayareh Amir, Chief

Any party may change its address or the individual to whose attention a Notice is to be
sent by giving written Notice in compliance with this paragraph.

7.04 Partial Invalidity. If this Covenant or any of its terms are determined by a court of

competent jurisdiction to be invalid for any reason, the surviving portions of this
Covenant shall remain in full force and effect as if such portion found invalid had not
been included herein.

7.05 Statutory References. All statutory references include successor provisions.

7.06 Incorporation of Attachments. All attachments and exhibits to this Covenant are

incorporated herein by reference.
IN WITNESS WHEREOQF, the Parties execute this Covenant.

Covenantor: The Bennet Greenwald Trust

Title: Trustee
ate: /1~ 2¢-07

Department of Toxic Substances Control

———— /4 7700

By: ;-__ T
Title: Southern California Cleanup Operations Branch Chief, Glendale Office
Date: //—29- CF _
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State of California
County of Sawn Dlr [Z/[e)
On [ , 29 ' O '1:) before me; . BN Plou rde, NOTC{VD{ @LIOI 1c

Date Name and Title of Officer (e.q., “Jane Doe Notary Public”)

personally appeared Bennet j Veéeni

Ss.

MName(s) of Signer(s)

X personally known to me

[ | proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their

S. BRIN PLOURDE signature(s) on the instrument the person(s), or the
Commission # 1526956 entity upon behalf of which the person(s) acted,
executed the instrument.

WITNESS my hand and official seal.

Place Notary Seal Above

ature of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document
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Document Date: __ N O\/ €YV bey— 24 — 200 F Number of Pages: _ 9%

Signer(s) Other Than Named Above: Qa\{{ areln Fim LY

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name:
[ ] Individual [l Individual
[ 1 Corporate Officer — Title(s): [ | Corporate Officer — Title(s):

[[] Partner — [ Limited [_] General mGH(')rFTgilérﬂEEmNT [] Partner — L] Limited L] General
: : OF'SIGNER
[ ] Attorney in Fact ool b R Attorney in Fact e o

[
[] Trustee [] Trustee
[l Guardian or Conservator [l Guardian or Conservator
L] Other: o [l Other:
Signer Is Representing: Signer Is Representing:
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to the within instrument and acknowledged to me that
_he/she/they executed the same in his/her/their
S. BRIN PLOURDE authorized capacity(ies), and that by histher/their
signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted,
executed the instrument.
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T

OPTIONAL
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and could prevent fraudulent removal and reattachment of this form to another document.
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[ 1 Individual [T Individual

| | Corporate Officer — Title(s): [ 1 Corporate Officer — Title(s):

L] Partner —[| Limited [ | General [] Partner — [ ] Limited [1 General [EOErIEEETG
[ Attorney in Fact Topere [l Attorney in Fact
[ Trustee [ Trustee i

| | Guardian or Conservator [ | Guardian or Conservator

[J Other: [l Other:

Signer Is Representing: __ Signer Is Representing:

R O R R R o R R s B R o R R R R R R R R R R R R R SR R R R R R S R R R T e R R IR,
© 2004 National Notary Association = 9350 De Soto Ave., P.O. Box 2402 « Chatsworth, CA 91313-2402 Item No. 5907 Reorder: Call Toll-Free 1-800-876-6827



List of Exhibits

Exhibit A: Legal Description of Properties

Exhibit B: Survey of the Properties

Exhibit C: Operation and Maintenance Plan

Exhibit D: Oversight Cost Estimate

Exhibit E: Annual Status Report Form
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Exhibit A — Legal Description
PARCEL 1:
PARCEL "B", IN THE CITY OF LOS ANGELES, COUNTY OF LOS ANGELES, STATE

OF CALIFORNIA, AS SHOWN ON PARCEL MAP L.A. NO. 4255, AS PER MAP FILED
IN BOOK 112 PAGES 21 AND 22 OF PARCEL MAPS, IN THE OFFICE OF THE

COUNTY RECORDER OF SAID COUNTY.

EXCEPT THEREFROM 50 PER CENT OF ALL OIL, GAS, HYDROCARBONS AND
OTHER MINERAL RIGHTS BELOW A DEPTH OF 500 FEET, WITHOUT THE RIGHT
OF SURFACE ENTRY WHICH ARE NOT THE SUBJECT TO PRIOR EXCEPTION OR
RESERVATION, AS RESERVED BY SOUTHERN CALIFORNIA GAS COMPANY, A
CORPORATION, IN THE DEED RECORDED ON AUGUST 9, 1979 AS INSTRUMENT
NO. 79-878320.

PARCEL 2:
PARCEL “A”, IN THE CITY OF LOS ANGELES, COUNTY OF LOS ANGELES, STATE

OF CALIFORNIA, AS SHOWN ON PARCEL MAP L.A. NO. 4255, FILED IN BOOK 112
PAGES 21 AND 22 OF PARCEL MAPS, IN THE OFFICE OF THE COUNTY

RECORDER OF SAID COUNTY.
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Exhibit C: Operation and Maintenance Plan
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ENVIRONMENTAL, INC.

June 21, 2007 Project No. 1208.001

Mr. Benett Greenwald

President

THE GREENWALD COMPANY
2929 Canon Street

San Diego, California 92106

Operations and Maintenance Plan
410 Center Street
Los Angeles, California

Dear Mr. Greenwald:

This Operations and Maintenance Plan describes proposed engineering controls for the property
located at 410 Center Street in Los Angeles, California. Although the site has been remediated
to the satisfaction of the Department of Toxic Substances Control (DTSC), there are additional
environmental factors that will continue to affect the property. As such, a land use covenant
(LUC) has been prepared that restricts certain uses and activities, and requires that structures
built on the site include engineering controls to ensure protection of human health from these
factors. This plan accompanies that LUC, and conceptually describes implementation of the
engineering controls.

EXISTING CONDITIONS

This section provides a brief summary of the conditions warranting engineering controls. It is
not an exhaustive description of the site characterization or remediation. If further information is
sought regarding the environmental conditions of the site the reader is referred to the reports
listed in the reference section of this document.

The 410 Center Street property was once part of the Aliso Street Manufactured Gas Plant
(MGP). It was also used for various other industrial purposes after the MGP facility closed in
1927. Various cleanup activities were conducted under the supervision of the DTSC, and the site
was approved for commercial uses on November 3, 2006. Residential uses, however, must be
within certain parameters, which is the subject of the LUC.

Even with the approval for commercial uses, there are regional environmental factors which
make the LUC necessary and the implementation of engineering controls prudent. The site is
within a methane zone as described by the Los Angeles Department of Building and Safety. As
such certain steps (e.g., investigation, analysis) are necessary to: support development.
Fundamentally, however, some type of barrier system is typically required to prevent
accumulation of methane within structures.
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In addition, although unrelated to activities on the 410 Center Street property, groundwater has
been impacted such that it is not useable without treatment. The LUC therefore prevents the
drilling of wells or the extraction of groundwater without the express permission of the DTSC.
Some of the components affecting groundwater are also volatile and have the potential to migrate
as vapor to the surface. The potential therefore exists for an inhalation hazard should these
vapors be allowed to enter a structure.

Given the potential for methane seepage, off-gassing from the groundwater and residual
tetrachloroethylene (PCE) that has been detected in soil gas it is considered prudent to require
vapor barrier installation.

ENGINEERING CONTROLS

Vapor barriers will be used to prevent the migration of gases from the subsurface into structures
constructed on the property. This section describes what type of barriers may be used, the
general construction methods and other factors that should be considered during engineering and
design. These are not, however, detailed engineering designs. Those must be completed by a
qualified engineer on a site-specific basis, and must meet the requirements of the Los Angeles
Building and Safety Department’s Methane Mitigation Plan.

Vapor barriers are either passive or active. A passive system includes some type of impermeable
seal and an outlet providing a path of least resistance that vents vapors to the atmosphere away
from the structure. In contrast, an active structure applies a vacuum beneath the structure that
pulls vapors from the surface and discharges them to the atmosphere. An active system will still
typically include an impermeable barrier of some sort. The barrier improves the performance of
the extraction system and ensures that vapors do not migrate into the building should the vacuum
diminish or be lost due to an equipment failure. In areas of shallow groundwater an active
system typically includes provisions for dewatering to keep the gas extraction system clear. At
410 Center Street groundwater is approximately 30 feet below ground surface and a dewatering
system is not anticipated to be necessary. Both types of systems will include gas monitoring
systems within the building that will alert the occupants to unhealthful or potentially explosive
vapor accumulation. The selection of an active or passive system will be based on the design
criteria contained within Los Angeles City Ordinance No. 175790.

Figure 1 depicts a passive system for a structure with slab-on-grade construction. The details
show the three most common methods for installing and impermeable barrier. The first is
applying an epoxy coating over the concrete slab. Special attention must be given to
construction joints, corners and penetrations. This approach has the disadvantage of being
exposed to wear, spills, and other forms of deterioration. The second approach depicted is a
spray applied geomembrane. This approach is effective but usually expensive. The third
approach is to use a solid sheet of high-density polyethylene (HDPE), or other flexible
membrane liner (FML) material. This material must be secured to footing or other penetrations
to ensure an adequate seal. The system includes a pipe that can vent accumulating gases and be
used for monitoring gas concentration beneath the slab.
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Figure 2 shows application of a gas extraction system to a raised foundation with a crawl space.
This configuration requires active venting of accumulating vapors. A geomembrane is installed
in the subgrade along the foundation footings and is protected by an overlying thickness of soil.
An extraction system is used to pull air from the crawl space. Monitors and alarms are installed
within the space and just outside the vent areas to ensure that potentially harmful or explosive
vapors do not accumulate during operation and to alert responsible individuals when the system
has malfunctioned.

Another passive approach is to construct buildings (consistent with allowable uses) on a
permeable sand bed as depicted in Figure 3. This is a variation on the approach depicted in
Figure 1. It would be used where site soils are impermeable and air conductivity values are low.

In conditions with elevated methane or other problematic vapors it may be necessary to actively
withdraw soil gas from the sand barrier as shown in Figure 4. A series of pipes would be
installed within the sand barrier in two levels during construction. The upper level of pipes
would bring in atmospheric air to the sand bed. A vacuum would be applied to the lower level of
pipes to withdraw soil gas containing the target vapors.

The LUC explicitly prohibits residential construction on grade. However, a popular use
available to this property is multi-story residential with first floor parking or commercial.
Implementations of passive and active systems for this use are depicted in Figures 5 and 6,
respectively.

MAINTENANCE AND TESTING

Monitoring and extraction systems will require periodic testing and maintenance. Within
Los Angeles monitoring and extraction systems must be approved for installation by the Fire
Department. Testing and maintenance must be performed in accordance with the manufacturer’s
specifications by a person certified by the Fire Department.

Respectfully submitted,

AVOCET ENVIRONMENTAL, INC.
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Exhibit D

OVERSIGHT COST ESTIMATE for
ADMINISTRATION OF DUTIES by
THE DEPARTMENT OF TOXIC SUBSTANCES CONTROL for the
LAND USE COVENANT for the property known as
410 NORTH CENTER STREET, LOS ANGELES, CALIFORNIA
Los Angeles County Assessor Parcels 5173-021-002 and 5173-021-003
. also known as
FORMER ALISO STREET MANUFACTURED GAS PLANT,
SECTOR C, BLOCK N

As a part of its regulatory oversight role, the Department of Toxic Substances Control (DTSC)
will conduct yearly activities to verify that the provisions of the Land Use Covenant (LUC) of
the subject properties are being maintained. The owner is to inspect and submit an Annual
Status Report verifying compliance with the LUC restrictions. In addition, DTSC’s activities are
expected to include:

e Annual inspections.

e Pertinent phone calls or meetings with entities associated with the site, including the
landowners, tenants, and other regulatory agencies.

e Review of and response to correspondence from the landowner pertaining to the LUC.
e Handling of internal and external inquiries about the status of the provisions of the LUC.

DTSC’s estimated annual costs for performing the above activities are:

Total
Hours/yr

Hourly
Cost, $
Total

Cost, $

The above costs assume that no LUC violations, breaches, or disruptions are noted during the
o) inspection or otherwise reported to DTSC. If such problems arise as a result of negligence, non-
e compliance, or natural disasters such as earthquakes and floods, DTSC may incur the following
costs in a single year:




Unit. Project | Technical | Clerical
Supervisor | Manager | Support | Support

Total
Hours/yr

Hourly
Cost, §

Total
Cost, $

The costs assume that DTSC will conduct the following actions:
e All of the activities described previously.

e Work related to discoveries of LUC violations, breaches, or disruptions, including
preparing associated documentation, discussions with the landowner or regulatory agency
personnel and supervisor; preparation of associated internal and external correspondence;
and documenting that problems have been corrected.

e Work related to potential LUC violations, breaches, or disruptions that are outside of the
control of the landowner, including acts of nature (flood, earthquake), vandalism, or
violence. The time would include the site inspection; preparing associated
documentation; discussions with the landowner, regulatory agency personnel and
supervisor; preparations of associated internal and external correspondence; and
documenting that problems have been corrected.

The above estimates are based on the Contract Estimate Rates effective July 7, 2007 and
include labor rates and overhead. The estimates do not include:

e Renegotiation or termination of the LUC or associated documents or agreements.

e Revisions of the LUC due to changes in land use.

e Discussions with local land use agencies, prospective purchasers or developers about
changing the land use at the properties.



Exhibit E
Annual Status Report For Covenant to Restrict Use of Property
Former Aliso Street Manufactured Gas Plant, Sector C Block N, Site
410 North Center Street, Los Angeles, CA
Los Angeles County Assessor Parcels 5173-021-002 and 5173-021-003

Name of Person Completing Form:

Address:

Phone number:
Date:

How was status verified?

YES NO

1. Is there a residence, including any mobile home or factory
built housing, constructed or installed for use as residential
human habitation at or below grade level on the property?

2. Is there a hospital for humans at or below grade level on
the property?

3. Is there a public or private school for persons under 21
years of age at or below grade level on the property?

4. Is there a day care center for children at or below grade
level on the property?

5. Are there any occupied structures on the property that do
not have engineering controls?

6. Are there any ground water wells on site?

7. Are foods crops being raised in property soil?

Page 1 0of 3




Exhibit E
Annual Status Report For Covenant to Restrict Use of Property
Former Aliso Street Manufactured Gas Plant, Sector C Block N, Site
410 North Center Street, Los Angeles, CA
Los Angeles County Assessor Parcels 5173-021-002 and 5173-021-003

8. Is there evidence of disturbance of soil? [If disturbance of
soil was noted on the property explain in detail on attached
pages the purpose of the disturbance, when it was
performed, and who at the Department approved the Soil
Management Plan?]

7. Did you fail to use due diligence and make an inquiry as to
each and every restriction noted in the Covenant or listed
on this annual status report form?

8. Has there been any change in the restrictions under a
variance, modification or termination as approved by the
Department under the Health and Safety Code? [If yes,
describe in detail the change and the date of such approval
for that change.]

9. Have there been any violations of the Covenant? [If yes,
describe in detail on an attached page the steps taken to
return to compliance.]

10. Is the following a true and accurate statement?

Statement: The undersigned is the Owner of Property
subject to this Covenant, and hereby admits that such
Property has been used for one or more of the purposes
listed in Sections 4.01, 4.02, 4.03 and 4.04 of this
Covenant during the past year.

Please explain each YES response in detail on attached pages.

| certify that the foregoing information is true and correct to the best of my knowledge. |
understand that a person making a false statement or representation in this report may
be subject to fine or imprisonment or both.

Signed:

Representative of owner

Page 2 of 3



Exhibit E
Annual Status Report For Covenant to Restrict Use of Property
Former Aliso Street Manufactured Gas Plant, Sector C Block N, Site
410 North Center Street, Los Angeles, CA
Los Angeles County Assessor Parcels 5173-021-002 and 5173-021-003

Printed Name

DATE:
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